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DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

30 CFR Part 256 

Outer Continental Shelf Minerals 
Management: Bid Acceptance 
Procedures  

AGENCY: h,l i  n c r i i  1 s h.1 ii n iigc in c n t s c  rv i ce. 
Interior. 
ACTION: Fi mi 1 r til(: maki n,q. 

su M M A RY: 'r h i s fin a I r 11 I cni i i  k i  ng 
c s  tal11 i  shes I he procedure for i i  ccc p t i  ng 
n r  rt:jc?cting bids on Outer Contincntiil 
Shc!lf Icilscs in i i r C i l S  suhjcct I O  another  
n;ition's claims of jurisdiction iintl 
control which conflict with clainis of the 
Unitct l  States. Section 25G.47(e) gave the 
"iluthorizetl officer" 90 days in which to 
;tc:ccpt ii  1)id. After 90 days. the Iiid !viis 
consi d crcd rc ject cd. This rcq rt  i  re m e ii I. 
hotvcver .  is too inflcsililc when tho 
l l ~ : p ~ i r ~ r x ~ ~ n t  offers tracts for Icase in ;in 

i ir(!i l  siilijcict 1 0  (:l;linis otesclusivc 
jiiristliclion ;ind control by nations in 
i i t l t l i t ion  to the: United Stiites. 7'0 give 
Ihc llnittxl S l i i l c s  increased flcxil)ility to 
rc!solvt: thcsc matters in ou r  foreign 
rc!liltions. the rule is i Imcndcd to pcrriiit 
lhe Secretary to tlctcrmine how long the 
iilithorized ilfficcr miiy consider the bid 
I)cforc: i t  is dccnictl rejected. 
EFFECTIVE DATE: bhrch 16, 1984. 
ADDRESS:  t\nv rcconiniendntions or 
suggestions should be sent to: Director, 
h.1 i n e r a  Is M i i  n ti ge me n t Service. 1 8 t h a n d 
C: Slrccts NW.. Washington, D.C. 20240. 

Chris Oyncs, (202) 343-6906. 

final rulemaking amends 30 CFR 
756 .47(~ ) .  which governs the acceptance 
or rejection of bids submitted on Outer 
Continental Shelf (OCS) leases. This 
section gave the "authorized officer" 90 
Clilys i n  which to accept a bid. After 90 
days, thc bid \vas considered rejected. 
'i'liis rcquircnic:nt. howcvcr. is too 
i n f I  e s i  1) I e w h c n t h e De par t ni e n I of fc r s 
tracts for lease in an area subject to 
cliiinis of exclusive jurisdiction and 
control by nnlions in addition to the 
Unilccl States. To  give the United States 
increased flexibility to rcso\ve thcse 
matters in 0111 foreign relations. the rule 
is iinicndcd to permit the Secretary to 
determine how long the authorized 
officer niii!' consider the bid before i t  is 
d ecnietl re ject ed. This d et crmi na t i  on 
will appear ir. the final notice of sale. 

Poc I.cggcttc. Assistant Solicitor. 
0 f fs h o re hl i n c r n  1 s and In t ern a t i  o n R 1 
I,ii\v. Office of the Solicitor. 

FOR FURTHER INFORMATION CONTACT: 

SUPPLEMENTARY INFORMATION: This 

The author of this final rulemaking is 

Adminislrntivc Proccdurc Act 
hlMS is issuing !his rulcni;iking 

effective inimct1i:itcly. I);isctI upon i I  

ntimlicr o f  separci tc iind intlcpentlcnt 
exemptions and cscvptions contilined i n  
the Administriitivc 1)roccdiirc Act 
(APA). 5 U.S.C. 553. First. thc APA 
rulemaking procedures do not iipply *'to 
the extent that there is invoIved-[l) il 
niilitnry or foreign iiffiiirs function of the 
United States ' *.*' 5 1J.S.C. 553(i1). 
This rulemaking is limited to tracts 
lociitcd in tirciis of competing claims of 
ex cl u s i  vc i  ur i s d i c t i  on i i  n d con t ro I 
between the United Sta tcs  and foreign 
countries. Because of the sensitive 
nature of boundary issues. 1 find that it 

foreign iiffairs function is involved in thc 
offering of tracts in these areas  and t h a t  
this concern warrants special treatment 
under MlMS rules. 

Second, the rulemaking prescribes 
interniil agency procedures on bid 
nccc p t ii nce. According 1 y. the ruiema k i ng 
corxtitritcs i i  rule of internal practice o r  
procedure that is spccificitlly c x ~ e p l c d  
from the notice ant1 coninicnt provisions. 

publicalion requircnient. prescribed in j 
U.S.C. 553(11)(A) a n d  5 U.S.C. 53(d)[2).  

importance of making this rule effective 
immediately provides good cause for 
waiving the APA notice. comment, and 
advance publicatinn provisions. This 
finding is based upon the statutory 
requirement under the 0CSI.A to 
expedite OCS leasing. particularly in 
frontier areas. lrnrnedinte adoption of 
the rule will allow Interior to apply i t  to 
Sale 83. Navarin Basin. in April 1984. 
The Navarin Basin. is ;I promising area 
for hydrocarbon exploration. 
Prospective bidders should not be 
discouraged from bidding because of 
international boundary issues. 

Finally, the rulemaking involves 
"public property." another express 
statutory exception to the APA 
procedural requirements. 5 U.S.C. 
553( a)(  2). AI t hough the In t erior 
Department generally does not exempt 
rulemaking from the APA where public 
property is involved. that policy is 
overridden in the present ins!ance by 
the importance of implementing the 
statutory objectives of the OCSLA. as 
explained in the preceding paragraph. 
Executive Order 12291 

This final rulemaking is not a "rule" 
under section I[a)[2) of the Executive 
Order. For the information of the public. 
the Department has  determined that this 
final rule is not a major action and does 
not require the prepiiralion of a 
regulatory impact nniilysis under 
Executive Order 12291 because i t  has  no 

:IS t\'ell iis the 30-dily ;idv;incc 

Third, Interior finds that the 

c(:o n o ni i  (: i ni 11; i c I  . 1'1 I I! rii I c tv  i  I I p I! I. t i  1 i  I 
ihc Sccrc!tiir!, to kccp i:vrIi i i i i  I~onris I i i d  

tlcposits i n  ( : s ( : I o ~ v  f o r  i i i o i ' c  11ii1ti $10 
tIii!.s. I'hc frintls will still I)c ; ~ ~ i ~ i l i i l ) I ~  1 0  
t h c  US. ' f ~ ~ i i ~ ~ r y  be(:i~iis(: th(!Y itfill I)(!  
invcslctf in public tlcbt sccuritic:s. /\nd 
1)ociiit se I he fund s sv i  I I bc i  ii  w s  I ( X I .  
Iiidders ivill not lose int(:rost on t l - x i t  
Iiitls i f  their Iiitls arc rt:jcctc!tl. 

Regulalory Flexibility Act 
This final rulemaking is not s u h i r  

the analyses rcquirctl by 5 U.S.C. 
itnd GO4.  For Ihc infornliilion of I h c :  
public. the Dcpnrtnicnt hiis ;ilso 
determined that this rule will not have ii 
significant economic effect on :I 

substan1;sl number of small ctititios a n d  
docs not. therefore. require il s:liall 
entity flexibility aiialysis under the 
Regulatory Flexibility Act (5 U.S.C. G O 1  
E /  seq.) because i t  has  no economic 
impact. Furthermore. small entities 
generally do not hitve Ihc rcsoiirccs to 
bid on OCS leases. csprcially thosc: i n  
frontier a m i s  adjoininp o u r  niaritinie 
boundarics. 

Paperwork Reduction Act of 1980 

collcclion requirements which rcqiiir(! 
;ipprovnl by  the Office of M;inagonicnl 
and Dudget under 44 U.S.C. 351'11 ci  s c q .  

National Environmental Policy Acl 

This rule will not have i i  sig1iific:iltil 
effect on the  qLlillity of tho hr~ni i~n  
cnvironnient. I t  is not a ninjor fctlcriil 
action. 
List of Subjects in 30 CFR Part 256 

procedure. Continental shelf. 
Government contracts. 

Continental Shelf Lands Act. its 
amended (43 U.S.C. 1331 el seq.). 
3 256.47(e) of Title 30 of the Code of 
Federal Regulations is amended as  set 
forth below. 

Cnrrcy Cerrulhcrs. 
Assistolit Secretory o f t h c  I~ i l c r io r .  1.nritl n l id  

r2riticrols Miinr~genic~it. 

PART 256-[AMENDEDl 

This rule docs not contain inforniiition 

Administrative praclice and 

Under the authority of the Outer 

Dated: March 13. 1984. 

30 CFR 256.47 is amended by 
redesignating paragraph (e)(z) a s  (e)(3), 
a new paragraph (e)(2) added,  and 
paragraph [e)[l)  revised to read as  
follo\vs: 

$256.47 Award of leases. 
t t  I) . 
(e)(l]  The decision of the authorized 

officer on bids shall be the final action 
of the Department, subject only to 
recons i d e ra t i  o n by the Sc crc t ii  rg. 



pursuanl to wriltcn rcqucsl. of thc 
rcicxtion of thc high bid. 'The dclcgiition 
of rcvicw authority to the O K c c  of 
I Iciirings and Appc:ils shall not bc 
i ippI i~ ; ib l~  to decisions on high bids for 
lciises on thc Ou!cr Contincntal Shclf. 

(21 I n  the final noticc! of salc. thc 
Secrclary may identify tracts or blocks 

which arc subject to anotlicr niition's 
claims of jurisdiction and control which 
conflict with those of the United St;itcs. 
For a tract or block so idcntificd. thc 
suthorizcd otficcr must iicccpt or rcjcct 
the bid within thc time spccifictl in  tlic 
notice of sale. For il tract not SO 
i dent i f i  cd, t h c a 11 h or ized of ficcr ni 11s t 


